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ATTACHMENT A: PROFESSIONAL SERVICES CONTRACT 
 
 

Purchase Requisition Number:     
Contract Number:     
Vendor Number:    

 

MILWAUKEE BOARD OF SCHOOL DIRECTORS 

PROFESSIONAL SERVICES CONTRACT 

MODIFICATION AND EXTENSION AGREEMENT 
 
 
 

THIS MODIFICATION AND EXTENSION AGREEMENT (“Extension Agreement”) is made as of the 28th 

day  of October, 2021,  by  and  between  MILWAUKEE  BOARD  OF  SCHOOL  DIRECTORS ON 

BEHALF OF MILWAUKEE PUBLIC SCHOOLS (hereinafter “MPS”) and CONSTELLATION 

NEWENERGY – GAS DIVISION, LLC (as successor by merger with Constellation Energy Services Natural 

Gas, LLC (hereinafter “Supplier”). 

 

WHEREAS, on May 4, 2016, MPS and Supplier entered into Professional Services Contract with a term of July 

1, 2016 through June 30, 2019 (“Contract”); and 

 
WHEREAS, on April 12, 2019, MPS and Supplier modified and extended the Contract for a single additional 

three-year term, from July 1, 2019 through June 30, 2022 (“Contract”); and 

 

WHEREAS, the Contract consisted of (1) MPS’ Professional Services Contract (“PSC”), (2) the Supplier’s 

NAESB Base Contract for Sale and Purchase of Natural Gas (“NAESB Agreement”), and (3) Supplier’s Retail 

Special Provisions to the NAESB Base Contract for Sale and Purchase of Natural Gas (“Special Provisions”); and 

 
WHEREAS, Section 2 of the Contract provides for up to three additional one-year extensions subject to funding 

and an annual performance review; and 

 

WHEREAS, the parties wish to modify and extend the Contract for a single twenty-one month term, from July1, 

2022 through March 31, 2024, under the same terms and conditions as set forth in the original Contract, except 

for those specifically modified by this Extension Agreement; 
 

NOW, THEREFORE, the parties hereto agree as follows (all capitalized terms used but not defined herein shall 

have the meaning set forth in the Contract): 

 

1.   Section 2 of the Contract is deleted in its entirety and replaced with the following: 
 

“Subject to Section 12 of the NAESB Agreement, the Term of this Contract shall be July 1, 2022 

through March 31, 2024. 
 

No work shall commence before a Supplier receives a fully executed Contract and has been given 

approval to proceed.  Any work performed by the Supplier prior to obtaining a fully-executed 

contract with approval to proceed shall not be compensated pursuant to this contract.   Any 

continuation of the contract beyond this term must be set forth in writing and signed by authorized 

signatories on behalf of the Party for which it is executed.” 
 
 
 

2.   Section 7 of the Contract is deleted in its entirety and replaced with the following: 
 

“Supplier understands and agrees that financial responsibility for claims or damages to any person, 

or to Supplier’s employees and agents, shall rest with the Supplier.  Supplier and its subSuppliers
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shall effect and maintain any insurance coverage, including, but not limited to, Workers’ 

Compensation, Employers’ Liability, General Liability, Contractual Liability, Professional 

Liability, Automobile Liability and Umbrella Liability to support such financial obligations.  The 

indemnification obligation, however, shall not be reduced in any way by existence or non- 

existence, limitation, amount or type of damages, compensation, or benefits payable under 

Workers’ Compensation laws or other insurance provisions. 
 

The minimum limits of insurance required of the Supplier by MPS shall be: 
 

Workers’ Compensation              Statutory Limits 

Employers’ Liability                    $100,000 per occurrence 

General Liability                          $1,000,000 per occurrence/$2,000,000 aggregate 

Professional Liability                   $1,000,000 per occurrence 

Auto Liability                               $1,000,000 per occurrence 

Umbrella (excess) Liability           $1,000,000 per occurrence 

 
The Milwaukee Board of School Directors shall be named as an additional insured under Supplier’s 

and subSuppliers’ general liability insurance and umbrella liability insurance. Evidence of all 

required insurances of Supplier shall be given to MPS. The certificate of insurance or policies of 

insurance evidencing all coverages shall include a statement that MPS shall be afforded a thirty (30) 

day written notice of cancellation, non-renewal or material change by any of Supplier’s insurers 

providing the coverages required by MPS for the duration of this contract.” 

 

3.   The parties hereby extend the Term of the Contract, as modified by this Extension Agreement, for a 

term of July 1, 2022 through March 31, 2024 (“Extension Term”). 

 

4.   The NAESB Agreement to be in effect during the Extension Term shall be the NAESB Agreement 

attached hereto as Appendix A and incorporated into the Contract by reference (“NAESB Agreement in 

Extension Term”). 

 
5.   The Special Provisions to be in effect during the Extension Term shall be the Special Provisions attached 

hereto as Appendix B and incorporated into the Contract by reference (“Special Provisions in Extension 

Term”). 

 

6.   The Contract Quantity per year is 857,700 dekatherms during the Extension Term and is estimated not to 

exceed $7,000,000 per year without Board approval and is based on historical usage and consideration of 

worst case scenarios.  MPS shall be responsible for payment of actual volumes which may be higher or 

lower based on actual use by MPS and will be purchased or sold at prevailing market rates. All invoicing 

and payment obligations during the Extension Term shall be governed by the NAESB Agreement in 

Extension Term and Special Provisions in Extension Term.   The total cost of transportation, daily 

balancing and basis during the Extension Term is NYMEX plus $1.02 per dekatherm (Dth).
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IN WITNESS WHEREOF, the parties hereto have executed this Extension Agreement on the date first written 

above. 
 
 
 

Constellation NewEnergy – Gas Division, LLC, LLC      Milwaukee Board of School Directors on behalf of 
Milwaukee Public Schools 

 

Dated: 

 

Dated:

By: _ By: _ 

(Principal or Administrator Signature)
 
 

Address: 9400 Bunsen Parkway, Suite 100 

Louisville, KY 40220 

Phone Number: (502) 426-4500 
 

 

Tax ID or SS  

 

 

By:_ 

Keith P. Posley, Ed.D. 

Superintendent of Schools 
 

 

By:_ 

Robert E. Peterson, President 

Milwaukee Board of School Directors 
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