(ATTACHMENT 2) ACTION ON MONTHLY FACILITIES MATTERS: FMS AWARD OF CONTRACTS
RECOMMENDATION, EQUIPMENT PURCHASE AND CONTRACT EXTENSION

ORI G NAL
M LWAUKEE BOARD COF SCHOOL DI RECTORS
G TY OF M LWAUKEE
W SCONSI N
Contract for Stadi um Repl acenent
Locati on: South Stadi um

TH' S CONTRACT, Made this 1st day of August, 2014 by N cholas & Associates, Inc.,
herei nafter called the Contractor;

and

a duly licensed surety corporation with an agency in MI|waukee, Wsconsin, hereinafter
called the Surety; and the Cty of MIwaukee, a nunicipal corporation, represented by its
M | waukee Board of School Directors, hereinafter called the Onmner.

WHEREAS, The said Contractor has nmde a proposal in witing to the MI|waukee Board
of School Directors, hereinafter called the Board, to do the work hereinafter mentioned
for the said Omer, and according to the requirenents of the Oficial Advertisenent for
bids, the Instructions to Bidders, the GCeneral Conditions of the Contract, the
Specifications, the Drawings, and the Contractor's Proposal, all of which are hereby nade
part of this Contract, by reference thereto and are on file in the office of the said
Board; and whereas the said Board has awarded the said Contract to the Contractor
according to | aw,

NOW THEREFORE, The said Contractor, for and in consideration of the paynents
herei nafter provided, agrees with the said Owmer, to well and truly execute and perform
the said Contract, under the superintendence of said Board, for the price and within the
time herein stated and according to this Contract.

ARTICLE 1. SCOPE OF THE WORK.  Furnish all labor and materials required and do all
the work necessary in connection with the Stadium Replacenent Project at the South
St adi um buil ding in accordance with plans and specifications on file in the office of the
M | waukee Public Schools and base bid of $8,372,000.00 plus $42,000.00 for Mandatory
Alternate Bid #1 received pursuant to adverti senent.

ARTICLE 2. TIME OF COVMPLETION. This project’s start date is schedul ed for August
1, 2014 and conpletion date is Decenmber 31, 2014. The Contractor agrees to proceed with
the work expeditiously without any delay or cessation, except such as may reasonably be
beyond his control, and to enploy a force of worknen sufficient so to perform the work
covered by this Contract in such manner as to expedite the work of such other Contractors
as may be engaged upon the work, as further provided in the Instructions to Bidders, to
the end that the work to be perforned by the Contractor shall be fully conpleted on or
before the 31st day of Decenber, 2014, subject to such adjustnment of said date as may be

made in accordance with this Contract. It is specifically agreed that the Contractor
shall be bounden for damages, as hereinafter provided, for each and every day's delay
which may be due or traceable to the Contract. In case the Contractor shall fail to

perform fully the Contract within the agreed tine limt, he shall pay to the City of
M | waukee, as |iquidated danages for such default, the sum of $2,000.00 per day for each
and every day's delay in conpleting the perfornmance thereof after such tinme limt.

ARTI CLE 3. PAYNENT. The City of MIlwaukee, by its MIwaukee Board of School
Directors, shall pay the Contractor for the full and conplete performance of the work,
the sum of Eight MIllion Four Hundred Fourteen Thousand Dollars and 00/100
($8, 414, 000.00) as provided in the General Conditions of the Contract.
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ARTI CLE 4. OBLI GATIONS OF THE CONTRACTOR AND SURETY. The Contractor and the
Surety, in consideration of the award of this Contract to the Contractor, jointly and
severally for thenselves, their heirs, executors, administrators, and successors or
assi gns, hereby guarantee, covenant and agree to and with the Omer that:

(a) The Contractor shall well and truly execute and perform this Contract under
t he superintendence of and to the satisfaction of the Board.

(b) The Contractor shall well and truly make paynment to each and every person or
party entitled thereto of all clains for work or |abor perfornmed and nmaterials furnished
for, or in, or about, or under this Contract pursuant to the provisions of Sec. 289.16
WS., and acts and | aws anmendatory thereof and suppl enental thereto.

(c) The Contractor shall carry the conpensation insurance in a duly licensed in-
surance conpany for the benefit of the enployees of the Contractor and of any sub-
contractor and shall keep said insurance in force during the life of the Contract as
required by the provisions of Chapter 102 w.s. and acts and | aws anmendatory thereof and
suppl enental thereto.

(d) The Contractor will well and truly save and indemify and keep harml ess the
Cty of MIwaukee from and against all liability for clains, damages, judgenents, costs
and expenses, which may in anywi se conme against said City in consequence of the award of
this Contract, or which nmay in anywise result from the carel essness or neglect of the
said Contractor or his agents, enployees, or workmen in any respect whatever.

(e) Neither the extension by the Owmer of tine to the Contractor or to other
contractors or sub-contractors for the conpletion of their work, nor the assignnent,
subletting, alteration or nodification of this Contract or other contracts in the
prem ses, nor change in the work covered thereby, shall in any way rel ease the Contractor
or Surety from full liability under this contract. Notice of any such default, delay,
extensions of time, assignment, subletting, alteration or nodification is hereby
expressly waived by the Contractor and the Surety.

ARTI CLE 5. M NI MUM WAGE. The Contractor and the Surety, in consideration of the
award of this Contract to the said Contractor, jointly and severally for thenselves,
their heirs, executors, adnmnistrators, and successors or assigns hereby agree to pay all
enpl oyees in and about the construction or performance of the work under this Contract in
accordance with the schedule of wages contained in the Instructions to Bidders for work
in any trade or occupation listed therein. The Contractor shall nake wage reports as
required by said Instructions. Strict conpliance with said mninum wage requirenments is
demanded by the Omer and shall be considered as of the essence of this Contract. It is
hereby agreed that the Gty of MIwaukee by its MI|waukee Board of School Directors shall
have the right at all tinmes to examine all persons enployed upon the project by the
Contractor and carryon and make such investigations as it may deem necessary to see that
the terns of this agreenent, relating to such wage paynents, are being fully observed.

ARTI CLE 6. ASSI GNI NG OR SUB- LETTING OF CONTRACT. This Contract shall not be
assigned nor sublet by the Contractor or Surety without prior witten consent thereto of
t he Board.

ARTI CLE 7. FINAL DETERM NATI ON BY BOARD. The Board shall have the right and power
to adjust and determine finally all questions as to the proper and tinely perfornmance of
the work and the amounts earned under this Contract, all as provided in GCeneral
Condi ti ons.

ARTI CLE 8. M LWAUKEE BOARD OF SCHOOL DI RECTORS AUTHORITY. It is hereby agreed and
declared that this Contract is nmade expressly subject to the powers granted to said
M | waukee Board of School Directors, by the applicable provisions of Chapter 119 and Sec.
62.15 of the Wsconsin Statutes of 1969, and acts and |aws anendatory thereof and
suppl enental thereto.



IN W TNESS WHEREOF
first
t her et o.

Seal ed and delivered in presence of

W TNESS AS TO CONTRACTOR

W TNESS AS TO THE SURETY

CITY OF M LWAUKEE, represented by its
M | waukee Board of School Directors

PRESI DENT

ACTI NG SUPERI NTENDENT

Count ersigned this day of

the parties have executed this Contract
above witten and the Contractor

the day and the year
and Surety have affixed their corporate seals

Ni chol as & Associ ates, |nc.

COVPTRCLLER

Approved as to formand execution this

ASSI STANT CI TY ATTORNEY

STATE OF W SCONSI N
M LWAUKEE COUNTY

t hat

CONTRACTOR Contractor’s
Cor por at e

PRESI DENT Sea
SECRETARY

Bondi ng
BONDI NG COMPANY Corrpany

Seal
(ATTORNEY- | N FACT) OR ( AGENT)
, year of
day of , year of

bei ng duly sworn on oath deposes and says

he/she is (attorney-in-fact) or (agent) of said

(BONDI NG COVPANY)

Affiant further deposes and says that no officer, official, or enployee of the Gty
of M Ilwaukee has any interest, directly or indirectly, or is receiving any premum
conmi ssion, or fee or other thing of value on account of the sale or furnishing of this

bond, undertaking or contract of
above mentioned contract.

Subscri bed and sworn to before ne this
A. D.

day of Year

i ndemi ty,

guaranty or suretyship in connection with the

of

Posi tion

Notary Public, MIwaukee Co., Ws.

My conmi ssion expires

Form 115a -8/ 03
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